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This month saw a handful of new regulations that affect business in Vietnam. We’ve 

briefed them and outlined the most important changes from each new law. They cover 

everything from new business registration rules to management of construction works to 

administrative penalties for counterfeit goods.  

 

We hope you find this month’s Client Alert helpful and wish you prosperity in the coming 

month. We look forward to working with you. 

 
Sincerely, 
 
Dang The Duc  
Managing Partner  
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A new decree increases regulation in the notary services sector. Among other things, the 

decree limits notaries practice and does not allow them to act in other capacities outside 

that of being a notary. It also emphasizes the Government’s preference for private notary 

services over public. SEE NEW DECREE ON NOTARIZATION. 

 

A circular from the Ministry of Planning and Investment modifies existing business 

registration procedures. Specifically, the new circular states a preference for business 

sectors to be categorized according to a standardized system and allows for business 

registration procedures via an internet portal. SEE SOME NEW BUSINESS 

REGISTRATION RULES.  

 

Another new decree concentrates on the responsibilities of investors and contractors in 

conducting construction works. It outlines the exact processes for which each party is 

responsible and, in addition, provides guidelines for contractors to provide warranties on 

their work and equipment. SEE NEW PROVISIONS ON MANAGEMENT OF 

CONSTRUCTION WORKS. 

 

Yet another decree (there do seem to be a lot of them) outlines administrative penalties for 

the trade and production of counterfeit goods. The decree outlines specific categories of 

goods and targets violators who deal in useless goods and in false labeling and packaging. 

The decree’s primary focus is on the delineation of penalties for individual violations. SEE 

NEW ADMINISTRATIVE PENALTIES FOR COUNTERFEIT GOODS.  

 

Finally, we look at the predominance of alcohol in business activities in Indochina. Drawing 

from personal experiences and relationships we look at why it’s important to drink when 

looking for partners and building business allegiance in the countries of the region. SEE A 

DROP OF FRIENDSHIP.│ 

 

 

 

Although Decree No. 02/2008/ND-CP, dated 04 January 2008, detailing and guiding the 

implementation of the Law on Notarization (Decree 02) has come into effect, it failed to 

clarify many issues presented by the Law on Notarization. In an attempt to tidy up these 

outstanding issues, the Government issued Decree No. 04/2013/ND-CP on implementation 

of the Law on Notarization on 07 January 2013 detailing and guiding the implementation of 

a number of Articles of the Law on Notarization (Decree 04). Decree 04 supersedes 

Decree 02, as well as revokes certain regulations of Decree No. 75/2000/ND-CP, dated 08 

December 2000, on notarization and authentication, Decree No. 17/2006/ND-CP, dated 27 

January 2006, and Decree No. 29/2008/ND-CP, dated 14 March 2008, on industrial parks, 

export processing zones and economic zones of the Government. 

 

Decree 04 limits notaries to the practice of their assigned jobs only, and prohibits them 

from concurrently taking other jobs, or concurrently holding judicial titles such as lawyers, 

auctioneers, arbitrators, bailiffs, or others. In case a lawyer is appointed as a notary, 

according to Article 5 of Decree 04, such lawyer is required to apply for the establishment 

of a private notary office, to register a partnership with a private notary office or to sign a 

labor contract with a private notary office and must have a letter from the Chairman of the 

Board of the bar association confirming that such lawyer has withdrawn from the bar 

association and supporting documents proving that he/she has stopped acting as a lawyer.  
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Notaries are required to attend annual training courses and if they fail to attend are subject 

to discipline, administrative penalties, or other penalties as prescribed by law or the charter 

of the professional notarization organization. 

 

The establishment of notarization offices must comply with the general plan for developing 

notarization practice organizations as approved by the Government. Private notary offices 

by notaries are encouraged and public notary offices are to be established only if private 

offices do not fulfill the current needs of a locality. Notaries of a notary office have 

competence to notarize contracts and transactions relating to real estate as prescribed in 

Article 37 of the Law on Notarization including contracts for the transfer, lease and 

sublease of land tenancy, for the mortgage and contribution by land tenancy in industrial 

parks, economic zones and hi-tech zones within the city and province directly under the 

central authority where the notary office has its registered address. 

Decree 04 took effect on 25 February 2013.│ 

 

 

 

  

 

 

On 21 January 2013 the Ministry of Planning and Investment (“MPI”) issued Circular No. 

01/2013/TT-BKHDT (the “Circular”) providing guidelines for business registration. The 

Circular takes effect on 15 April 2013 and repeals Circular No. 14/2010/TT-BKH of the MPI 

dated 04 June 2010. 

 

The main provisions of the Circular are as follows. 

 

a) For registering an enterprise’s business lines there is a preference that investors 

or enterprises make use of the Vietnamese Economic Sectors System which lists 

specific business sectors, though business lines not included in this system will be 

allowed.  

 

b) The Circular provides new details for application files and procedures for business 

registration in the case of: 

 

(i) changes regarding the owner of a one member limited liability company 

upon inheritance or donation of the entire capital contribution; 

(ii) changes regarding the member(s) of a limited liability company with two 

or more members due to the failure of capital contribution or incomplete 

capital contribution; 

(iii) changes regarding a founding shareholder of a shareholding company; 

(iv) increases in the charter capital of a shareholding company due to the 

issuance of new shares; and 

(v) the dissolution or termination of business because of corporate division, 

merger or consolidation. 

 

The Circular also simplifies the process of business registration. 

 

a) Individuals or organization shall have the right to choose between registration via 

the internet (at http://dangkykinhdoanh.gov.vn) or through direct submission of 

their dossier to a business registration office. 

 

b) If the internet portal is in error or involved with upgrades the Circular permits 
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application for business registration via the reserve process.  

 

c) The Circular emphasizes the responsibility of the business registration authorities 

to quarterly and annually update an enterprises’ business registration information 

in the internet portal. The information may include  

 

(i) business registration history, dossiers and/or violations; and  

(ii) documents, decisions and/or announcement of courts, tax authorities, 

public security, and judgment execution authorities which are related to 

the enterprises’ business status.│ 

 

 
 

 

Decree No.15/2013/ND-CP (“Decree 15”), dated 06 February 2013, of the Government on 

management of construction quality replaces Decree No. 209/2004/ND-CP, dated 16 

December 2004, and Decree No. 49/2008/ND-CP, dated 18 April 2008, and a number of 

articles of Decree No. 12/2009/ND-CP, dated 12 February 2009.  

 

Decree 15 primarily covers the quality management of survey, design and construction 

execution among other related regulations.  

 

Decree 15 provides for the responsibility of investors, construction survey contractors, 

design contractors, individuals and organizations conducting construction surveys and site 

verification by competent State authorities. Investors are responsible for selecting eligible 

survey contractors in accordance with regulations, organizing preparation works; approving 

construction survey tasks, construction survey technical plans and supplemental 

construction survey tasks (if any); ensuring contract compliance by construction survey 

contractors during implementation; hiring organizations or individuals whose experience is 

suitable in order to carry out supervision over the construction surveys and accepting 

reports of constructional survey results. 

 

If the investment project includes various works with different categories and grades, the 

state authority in charge of monitoring the main works is responsible for the entire 

verification of the investment project. 

 

Under Decree 15 organizations and individuals involved in construction activities have to 

provide State authorities with information regarding their capacities in construction. Within 

30 days of receipt of such information, the State authorities are responsible for considering 

and deciding whether to make this information available on their websites. 

 

Decree 15 also provides regulations on warranty of construction work.  Construction 

contractors and equipment supply contractors are responsible for warranty on site and on 

equipment. The warranty duration counts from the date of handover of the project to the 

investors (if construction) or the delivery of equipment (if equipment). Warranties are limited 

to twenty-four months for works of special grade and grade I, and to twelve months for 

works of other grades. 

 

Decree 15 applies to domestic and foreign investors and contractors, State authorities on 

construction and other organizations and individuals related to the quality management of 

construction work. Decree 15 takes effect on 15 April 2013.│ 
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On 10 January 2013 the Government issued Decree No. 08/2013/ND-CP on the 

administrative penalties for producing and trading counterfeit goods (“Decree 08”). 

Decree 08 lists the acts of administrative violations relating to the production and trade of 

counterfeit goods, the forms and rates of penalties and the remedial measures applicable 

to each violation. According to Decree 08, trading counterfeit goods (which includes 

useless goods, goods using counterfeit labels and packages, goods with fake intellectual 

property and counterfeit stamps, labels and packages) will be fined from VND100,000 to 

VND70,000,000. Producing counterfeit goods invokes a higher fine of from VND200,000 to 

VND100,000,000. The specific fine may vary depending on the nature and seriousness of 

each violation. Fines will be doubled up to the maximum fine limit applicable where the 

counterfeit goods are foods, medicines, animal feed, fertilizers, veterinary medicines, 

pesticides, breeds of plants and animals, food additives, cosmetics, medical equipment, 

cement, building steel, helmets, counterfeit stamps, labels and packages. 

Counterfeit Useless Goods 

Depending on the quantity and value of counterfeit useless goods compared with genuine 

goods, trade in counterfeit useless goods will be fined from VND500,000 to 

VND50,000,000 while production of the same may be fined from VND3,000,000 to 

VND60,000,000. 

 

Under Decree 08, useless goods include: 

 

a) Goods having no use and function; goods for which the uses are not consistent 

with their nature or names; goods for which the uses are not consistent with the 

announced or registered uses; 

 

b) Goods of which the amount of primary substances, nutrients, or other technical 

properties are less than 71% of the quality standards and technical regulations 

that have been registered, announced, or written on their labels or packages; 

 

c) Medicines for humans and domestic animals that have no pharmaceutical 

substances, have an amount of pharmaceutical substances inconsistent with 

registered levels, do not contain all the registered pharmaceutical substances, or 

contain other pharmaceutical substances than those written on their labels or 

packages; and 

 

d) Plant protection drugs that do not contain active ingredients or those containing 

less than 71% of the active ingredient in comparison with the quality standards 

and technical regulations that have been registered or announced, those not 

containing all the registered active ingredients, or those containing active 

ingredients other than that written on their labels and packages. 

 

Counterfeit Labels and Packages 

 

Acts of producing or trading goods using counterfeit labels and packages, the fine is lower 

than that applicable to acts of producing and trading counterfeit useless goods, particularly, 

the fine is between VND200,000 to 30,000,000 for acts of trading and between 
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VND2,000,000 to VND45,000,000 for acts of producing.  

 

Goods using counterfeit labels and packages include: 

 

a) Goods using labels and packages that illegally assume the names and addresses 

of other traders; illegally assume the trademarks and brand names, the circulation 

registration codes, bar codes, or packages of other traders;  

 

b) Goods of which the labels or packages contain fraudulent information about the 

origins or locations of the production, packaging and assembly of goods.  

Decree 08 took effect on 01 March 2013 and replaces all previous related regulations.│ 

 

 

 

Two nights ago I brought a business associate to dinner with a Chinese friend and about 

eight other Chinese entrepreneurs. This was in Laos, but at a Chinese restaurant with full 

drink service and several bottles of Johnnie Walker waiting in the wings. I had warned my 

associate in advance about the custom of drinking around the table, but he wasn’t quite 

prepared for the full import of what that meant. 

 

In Chinese business culture, when everyone sits around the table and it’s a circular table 

everyone has a responsibility to drink with everyone else sitting around the table at least 

once. This is best accomplished by going from man to man in a circle. But with eight to 

twelve people tracking their own personal circles it can mean that any given person has to 

drink up to twenty some-odd drinks during dinner. 

 

My associate started strong, thinking he only had eight drinks to go, but not realizing he 

had to participate in everyone else’s drinking circle as well. Needless to say I hope his 

home near unconscious from the experience. 

I relate this to demonstrate the centrality of drinking to business in Southeast Asia and in 

Indochina specifically. Last month I wrote about relationships and how they can affect your 

business. In building any relationship, whether it be in Vietnam, Cambodia, Laos or China, 

alcohol plays a primal role. 

For some reason, getting drunk together builds a bond that is far stronger than coffee 

meetings and boardroom meetings. It means you are willing to have a relationship that’s 

about more than business, and the deeper the relationship, the stronger the business ties. 

My friend gave the perfect example when he said: If you gave me a million dollars to not go 

out and drink with friends, I might consider it, but probably not. Friends are more important 

than money. 

And if you’re willing to go drink Beer Saigon while eating shell fish and snails and then go 

sing karaoke for several hours even if it is just once you demonstrate how important you 

hold the relationship between yourself and those with whom you drink.  

 

So drink up and build a stronger business by it.│ 
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Editor: 
 
Steven Jacob | Editor  
 
Contributors in this month’s issue:  
 
“New Decree On Notarization ” 
By Nguyen Thi Hong Anh, Partner 
 
“Some New Business Registration Rules” 
By Tran Quang, Junior Associate    
 
“New Provisions On Management Of Construction Works” 
By Le Thi Hong Tham, Legal Assistant  
 
“New Administrative Penalties For Counterfeit Goods” 
By Dang Bich Xuan, Junior Associate    
 
“Drop of  Friendship”   
By Steven Jacob, Editor  

 

 

 

Established in October 2006, Indochine Counsel is one of the leading commercial law 
firms in Vietnam. The firm provides professional legal services for corporate clients 
making investments and doing business in Vietnam. The legal practitioners at 
Indochine Counsel are well qualified and possess substantial experience from both 
international law firms and domestic law firms. The firm boasts more than 35 legal 
professionals working at the main office in Ho Chi Minh City and a branch office in Hanoi. 
 
Indochine Counsel’s objective is to provide quality legal services and add value to clients 
through effective customized legal solutions that work specifically for the client. The firm 
represents local, regional and international clients in a broad range of matters including 
transactional work and cross-border transactions. The firm’s clients are diverse, ranging 
from multinational corporations, foreign investors, banks and financial institutions, 
securities firms, funds and asset management companies, international organizations, law 
firms to private companies, SMEs and start-up firms in Vietnam. 
 
Indochine Counsel advises clients in the following areas: 

 
 Inward Investment  
 Corporate & Commercial  
 Intellectual Property  
 Technology & Media  
 International Trade  
 Banking & Finance 

 Taxation  
 Intellectual Property  
 Technology & Media 
 International Trade 
 Mining & Energy 
 Property & Construction  

 

A full list of partners, associates and other professionals is available on our website. | 
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For further information or assistance, please contact us: 
 
Ho Chi Minh City Head Office  
Unit 4A2, 4th Floor, Han Nam Office Bldg. 
65 Nguyen Du, District 1, Ho Chi Minh City, Vietnam 
T +848 3823 9640 | F +848 3823 9641 | info@indochinecounsel.com 
 
Hanoi Office  
Unit 705, 7th Floor, CMC Tower 
Duy Tan Street, Cau Giay District, Hanoi, Vietnam 
T +844 3795 5261 | F +844 3795 5262 | hanoi@indochinecounsel.com  
 
Contacts  
 
Dang The Duc | Managing Partner | duc.dang@indochinecounsel.com   
 
Le Nguyen Huy Thuy | Partner | thuy.le@indochinecounsel.com  
 
Phan Anh Vu | Partner | vu.phan@indochinecounsel.com  
 
Nguyen Thi Hong Anh | Partner | anh.nguyen@indochinecounsel.com  
 
Indochine-Apex Korean Desk 
APEX LLC. Vietnam Office (Ho Chi Minh City) 
K. C. Lee | Business Lawyer | kclee@indochinecounsel.com & 
kclee@apexlaw.co.kr     
 
www.indochinecounsel.com  
 

Indochine Counsel Client Alert provides a general overview of the latest developments in Vietnam’s regulatory framework, without the 

assumption of a duty of care by Indochine Counsel. The information provided is not intended to be nor should it be relied upon as a 

substitute for legal or other professional advice. Professional advice should be sought for any specific case or matter.  

© 2007 Indochine Counsel. All Rights Reserved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


