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This month saw a handful of new regulations that affect business in Vietnam. We’ve 

briefed them and outlined the most important changes from each new regulation. They 

cover topics ranging from employment placement services to shipping and related 

activities. We also take a look at two important issues when considering getting into the 

franchise business.  

We hope you find this month’s Client Alert helpful and wish you prosperity in the coming 

month. We look forward to working with you. 

Sincerely, 

 

Dang The Duc  

Managing Partner  

 
 

http://www.indochinecounsel.com/
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A new decree replaces existing regulations on the ownership and operation of shipping and other 

related services. Unlike previous regulations, the decree makes a distinction between shipping 

itself and other activities like towing and agency services. See SHIPPING AND OTHER 

SERVICES. 

 

Decree number two, for this issue, explores the rules for agencies and services seeking to 

provide employment training and searching. Also the decree addresses temporary employment 

placement with an eye towards registration and operation requirements. See EMPLOYMENT 

SERVICE ACTIVITIES. 

 

Finally we look at two of the issues related to opening a franchise in Vietnam. First a discussion 

of the importance of intellectual property protection and then a discussion of approval procedures 

for opening more than one retail outlet. See HUNGRY? TRY A FRANCHISE.│ 

 

 

In 2007 the Government issued Decree No. 115/2007/ND-CP regulations on business conditions 

for sea shipping services ("Decree 115"). After nearly 4 years of application, Decree 115 showed 

several ambiguities that caused uncertainty about its application. Therefore, to overcome this 

shortcoming, on 14 April 2014 the Government issued Decree No. 30/2014/ND-CP regulations 

on sea shipping business conditions and sea shipping support services ("Decree 30") that 

replaced Decree 115.  

Decree 115 only provided regulations on sea shipping business. This was a difficulty as similar 

support services involve much of the same activities, services like agency services, towage 

services and other activities. While Decree 115 only provided conditions on sea shipping 

business, which included the use of sea ships for transporting freight, passengers and luggage, it 

did not provide any regulations for the support services that act to support the business of sea 

shipping. In Decree 30 the Government clearly lists two ranges of independent sea shipping 

related businesses, i.e. sea shipping business and sea shipping support services.  

Decree 30 also opens up the participation in this sector to foreign investors. They can take part in 

the sea shipping business so long as their investment in any given company is no more than 

49%.   

General conditions for sea shipping business and sea shipping support services include:  

 To participate in the sector a company is required to be formed by either 100% 

Vietnamese owners or a joint venture between Vietnamese and foreign owners. 

 In setting up the company the investors must ensure that sea shipping business and/or 

sea shipping support services are included in the business lines which are stated in the 

certificate of business registration or the certificate of investment.  

 The person in charge of the business must have at least three years of experience for 

sea shipping business and two years for sea supping support services.  

 The company must employ personnel for a legal department who have a certificate of 

law from an accredited university and at least two years of experience in the legal field.  

There are also conditions for each separate service.  
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Companies operating sea shipping business must obtain a license issued by Vietnam Maritime 

Administration. The license has five years of effectiveness and can be renewed again and again. 

Legal capital must be at least VND20 billion (app. US$1 million) applied to international shipping 

and VND5 billion (app. US$250,000) to domestic shipping.  

For sea shipping agency service providers, employees must be citizens of Vietnam, have 

bachelor degrees specialized in maritime, foreign trade, commerce or economics.  

For towage service providers, enterprises must have a minimum of two specialized tugboats and 

professional liability insurance or equivalent guarantees.  

In the business of sea shipping support service (agency and towage), foreign investors who wish 

to run such activities in Vietnam are required to establish a joint venture company with 

Vietnamese partners with the capital contribution not exceeding 49% of the charter capital of the 

enterprise.  

Decree 30 took effect on 1 July 2014.│ 

 

 

 

 

On 23 May 2014 the Government enacted Decree No. 52/2014/ND-CP regulating the conditions 

and procedures for grant of license for employment service activities of enterprises engaged in 

employment service activities (“Decree 52”).  The promulgation of Decree 52 has the meaning of 

bridging over the lack of guiding regulations regarding employment service operations. 

 

According to Decree 52, enterprises engaged in employment service activities are entitled to 

conduct the following activities:  

 

 Provide career and job consultancies for employees; and recruitment, labor source 

development and labor management consultancies for employers; 

 Introduce jobs to employees; provide and recruit employees to employers as required; 

and recruit and introduce employees to organizations and enterprises licensed for 

sending laborers to work overseas under labor contracts; 

 Collect, analyze, forecast and supply information on the labor market; 

 Conduct job search skills training and vocational training in accordance with law; and  

 Carry out programs and projects regarding employment. 

In order to conduct the above employment service activities, enterprises must be granted the 

license for operating employment services by the competent authorities. There are three main 

conditions required for obtaining this license as follows: 

 

 The location of the head office and any branches must be permanent and have a lease 

of at least three years if the head office premises is leased from a landlord, and be able 

to present all necessary papers as described in Decree 52; 

 Specialized staff must include at least three qualified employees with college level or 
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higher, sufficient civil ability and clear curricula vitae; 

 Entry into an escrow account of VND300 million at the commercial bank where the 

enterprise opens its main transaction accounts for settlement of possible risks and 

compensations when conducting employment service activities.  

The license for operating employment services is a maximum of five years without limit on 

extensions. Each extension, however, will not exceed 60 months. 

 

Within fifteen days from the date of opening a branch, the enterprise must notify the place of the 

branch office to competent authorities.  

 

Decree 52 took effect on 15 July 2014.│ 

 

 

 

 

 

Late last month I moved back to Vietnam to work for Indochine Counsel full time. I flew from 

Vientiane to Ho Chi Minh City a few days before my first day of work (I’d intended to fly earlier but 

a broken arm in a motorbike accident made it difficult to pack in time). While I was there I noticed 

that development in the Asian viewpoint meant less about poverty relief and sound environmental 

planning than it did building towers and retail establishments that appeal to the small upper and 

middle class. For example, while there are many Thailand franchises that have opened in 

Vientiane, there are very few Western ones. Towards the end of my time there, though, Dairy 

Queen opened its doors in the middle of the downtown area. I was there the day it opened and 

there was a line around the corner. It was ice cream and hot dogs American style and I was all 

about that. 

 

When I landed in Ho Chi Minh City I was inundated by franchises. Burger King, KFC, Pizza Hut, 

Dominoes, Coffee Bean and Tea Leaf, Carl’s Junior, Subway, Hard Rock Café, Starbucks, and 

soon to be McDonald’s all operate throughout the city. I spent my first two weeks gorging myself 

on Western food that I hadn’t the chance to eat for years. (All we need now is a Taco Bell and 

we’ll really be talking.)  

 

Now, franchises are a special beast. Sometimes they can be granted by territory, and other times 

by retail outlet. Either way there are issues that need to be addressed before jumping on the 

bandwagon and opening your own Chipotle. There are in fact two areas that I want to address 

while I listen to Bobby Darin singing. 

 

First, intellectual property. While Vietnamese law says it will protect internationally recognized 

marks that does not mean you can ignore your IP vulnerability. In fact, it sometimes means you 

have to be even more cognizant of the potential for violation than you might otherwise. What 

better way to make a buck than to take advantage of a well known international brand. (I 

remember a case that McDonald’s of the golden arches challenged a McDonald’s in Scotland for 

trademark violation. In the end the Scottish McDonald’s won as it was a family name and the 

restaurant had been in operation for a very, very long time.) For example, just the other day I saw 

a new café opening in District 1 here in Ho Chi Minh City. The name of the café was Café Bene, 

an obvious takeoff of Coffee Bean. It’s so close, in fact, that if I were an IP ambulance chaser I 

would approach Coffee Bean and show them a picture. In Laos, there used to be an actual KFC, 

well, a fake KFC. It got shut down and the rumors said that the real KFC had something to do 

with it. Needless to say, the bigger the brand the more likely the imitation. For a full discussion of 

issues you have to consider when dealing with IP, particularly in advance of opening a franchise 
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in Vietnam, take a look at Dan Harris’s blog China Law Blog article about the IP Issue. It’s all 

about IP in China, but the lessons learned are still largely applicable to Vietnam. And should that 

not be enough, we just received a service request from a company trying to proactively prevent 

an IP thief from successfully registering the mark even though the company isn’t even sure it 

wants to expand into Vietnam. So think IP is lesson number one. 

 

Second, the Economic Needs Test (ENT). When Vietnam acceded to the World Trade 

Organization, the WTO, it put limitations on the participation of foreign capital in certain sectors of 

the distribution chain. By 2012 all of those limitations were removed, except for the ENT. The 

ENT is a method by which the authorities can approve or disapprove of any retail outlets in 

addition to the first and original outlet. That means that if you open a Krispy Kreme in District 1, 

the authorities can apply this ENT to determine whether you can open another Krispy Kreme in 

District 1, or even in Ho Chi Minh City. According to the WTO services commitments, the ENT 

examines the number of existing service suppliers in a particular geographic area, the stability of 

the market and geographic scale. While this would be enough, one would think, to allow for a 

transparent and fair decision making process, in 2007, Vietnam’s government issued a circular 

that added a criteria which has been much ballyhooed by detractors as creating the opportunity 

for secrecy and corruption on the part of decision makers. The criteria is that each new retail 

outlet will be considered on a case by case basis and that, specifically, the sustainability of the 

investment project to the plans of the province or city will be considered. This means that, if you 

are a franchisee hopeful then you have another obstacle to overcome. Make sure you talk to 

someone in the know before you buy territorial franchise rights because they may not allow you 

to open up stores in as many places as you’d like, unless of course it’s a coffee shop, in which 

case you can open on every other corner.  

 

So those are the two concerns which concern me, at least at the moment. Admittedly I’m still 

reviewing my Vietnamese law after four years absence, but I’m done gorging myself on franchise 

food. I’m even thinking of eating salads. (Oh, and sorry for the long paragraphs. I’ll think shorter 

next month.).│ 

 

 

 

 

http://www.chinalawblog.com/
http://www.chinalawblog.com/2014/07/china-ip-protection-is-possible.html
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Steven Jacob | Editor  
 
Contributors in this month’s issue:  

 
“Shipping and Other Services” 

By Nguyen Hai Yen, Associate  
 
“Employment Service Activities” 
By Nguyen Kim Trang, Legal Assistant  

 
“Hungry? Try A Franchise”   
By Steven Jacob, Editor  
 

 

 

Established in October 2006, Indochine Counsel is one of the leading commercial law 
firms in Vietnam. The firm provides professional legal services for corporate clients 
making investments and doing business in Vietnam. The legal practitioners at 
Indochine Counsel are well qualified and possess substantial experience from both 
international law firms and domestic law firms. The firm boasts more than 35 legal 
professionals working at the main office in Ho Chi Minh City and a branch office in Hanoi. 
 
Indochine Counsel’s objective is to provide quality legal services and add value to clients 
through effective customized legal solutions that work specifically for the client. The firm 
represents local, regional and international clients in a broad range of matters including 
transactional work and cross-border transactions. The firm’s clients are diverse, ranging 
from multinational corporations, foreign investors, banks and financial institutions, 
securities firms, funds and asset management companies, international organizations, law 
firms to private companies, SMEs and start-up firms in Vietnam. 
 
Indochine Counsel advises clients in the following areas: 

 
 Inward Investment  
 Corporate & Commercial  
 Intellectual Property  
 Technology & Media  
 International Trade  
 Banking & Finance 

 Taxation  
 Intellectual Property  
 Technology & Media 
 International Trade 
 Mining & Energy 
 Property & Construction  

 

A full list of partners, associates and other professionals is available on our website. | 
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For further information or assistance, please contact us: 
 
Ho Chi Minh City Office  
Unit 4A2, 4th Floor, Han Nam Office Bldg. 
65 Nguyen Du, District 1, Ho Chi Minh City, Vietnam 
T +848 3823 9640 | F +848 3823 9641 | info@indochinecounsel.com 
 
Hanoi Office  
Unit 705, 7th Floor, CMC Tower 
Duy Tan Street, Cau Giay District, Hanoi, Vietnam 
T +844 3795 5261 | F +844 3795 5262 | hanoi@indochinecounsel.com  
 
Contacts  
 
Dang The Duc | Managing Partner | duc.dang@indochinecounsel.com   
 
Le Nguyen Huy Thuy | Partner | thuy.le@indochinecounsel.com  
 
Phan Anh Vu | Partner | vu.phan@indochinecounsel.com  
 
Nguyen Thi Hong Anh | Partner | anh.nguyen@indochinecounsel.com  
 
Indochine-Apex Korean Desk 
APEX LLC. Vietnam Office (Ho Chi Minh City) 
K. C. Lee | Business Lawyer | kclee@indochinecounsel.com & 

kclee@apexlaw.co.kr     
 
www.indochinecounsel.com  
 

Indochine Counsel Client Alert provides a general overview of the latest developments in Vietnam’s regulatory framework, without the 

assumption of a duty of care by Indochine Counsel. The information provided is not intended to be nor should it be relied upon as a 

substitute for legal or other professional advice. Professional advice should be sought for any specific case or matter.  

© 2014 Indochine Counsel. All Rights Reserved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:info@indochinecounsel.com
mailto:hanoi@indochinecounsel.com
mailto:kclee@indochinecounsel.com
mailto:kclee@apexlaw.co.kr

